
OVE 

A p p l i c a t i c p  KO. 1 5 3 2 0  of C a r r o l l  0 .  L i t t l e  a r d  Donald A .  
Smi th ,  p u r s u a n t  t o  11 DCMR 31.07.2, for a v a r i a n c e  from the 
m i r t i r . c n  1 et a r e a  and l c t  w i d t h  r e q u i r e m e n t s  ( S u b - s e c t i n n  
4 0 1 . 3 )  f c r  t h e  c o n s t r u c t i o n  of  a d w e l l i n g  i n  an  R-2 D i s t r i c t  
c7-L prerr,ises 1 ? C 1  - 47th  Place,  N . E . ,  (Square  5156, Lo t  4 9 ) .  

€&,AKIN(; DATE : June 2 0 ,  1 9 9 0  
D E C I S I O N  PFTE: J u n e  20, 1 9 9 0  (Bench E e c i s i o n )  

SUMMARY CRDER 

The Board d u l y  p rov ided  t i m e l y  n o t i c e  of  p u b l i c  h e a r i n g  
011 tliis a p p l i c a t i o n ,  by p u b l i c a t i o n  i n  t h e  C .C .  R e q i r t e r ,  
a ~ c ?  by  u a i - 1  to AKC 7 C  and t o  owners of p r o p e r t y  w i t h i n  2 0 0  
feet of  t h e  site. 

The s i t e  of the a p p l i c a t i a n  i s  l o c a t e d  _in Advisory 
19e i~hhorFc to2  Commission ( "AXC" )  7 C .  ANC 7 C ,  which i s  
s u l c n x i t i c ~ l l  y c7 p a r t y  to t h e  a p p i i c a t i c n ,  s u b m i t t e d  no 
w r i t t e n  issues a n d  ccncerns r e l a t i v e  -I-o t h e  a p p l i c a t i o n .  

As c i i r ec tgd  by 31 DCMR 3 3 2 4 . 2 ,  t h e  Board h a s  r e q u i r e d  
the a p p l i c a n t  to s a t i s f y  t h e  burden o f  p r o v i n g  t h e  e l e m e n t s  
which a r e  rLE-Jcezsary t o  e s t a b l i s h  the case for a v a r i a n c e  
from t h e  s t r i c t  a p p i i c a t i o n  of t h e  r e q u i r e r e n t s  of 11 DCFR 
4 Q l e 3 =  N o  p e r s o n  o r  e n t i t y  appea red  a t  t h e  p u b l i c  h e a r i n g  
i n  o p p o s i t i o n  to the a p p l i c a t i o n  cr o t h e r w i s e  r e q u e s t e d  t o  
participatr t z  a  arty in o p p s i t i o n  t o  t h i s  p roceed ing .  
Accordingly, a decisior! by t h e  Board t o  grant t h i s  
app3ica t i . cn  wculd not be 66verse t o  any p a r t y .  

Based upor tl^,e r e c o r d  b e f o r e  t h e  Board,  t h e  Board 
correiudes t h a t  t h c  a p p i i c a n t  has  pet t h e  burden  of p r o o f ,  
Fur$-u tmt  t o  II DCMR 3 1 0 7 ,  and t h a t  the r e q u e s t e d  r e l i e f  can  
I-K q r a ~ t e d  hc,ut s u b s t a n t i a l  detrimel-t t  t o  the public good 
E r C; ~g.irltl-iout suLL_lanti a l l y  i m p a i r i n g  t h e  i n t e n t  pu rpose ,  a n d  
irtcqrjty of t h e  z o n e  plan a s  embodied i n  t h e  Tc r ing  
Reg i i i a f  ! L o r i s  and maps. It is t h e r e f o r e  ORDERED t h a t  t h e  
zrg  l i ca t ior i  i s  GRANTED, 

Pursuar- t  t c i  11 CCRF 3301.1,  t h e  Board h a s  determined. t o  
weive f-he rcqui-rement  of E l  DCMk 3331 - 3  t h a t  the c r d e r  of 
the F c a r d  he accompanied by f i r , d ings  of f a c t  and e o n c l v s i o n s  
o f  law. The wa ive r  w i l l  n o t  p r e j u d i c e  t h e  r i g h t s  of  Etny 
p a r t y ,  and is nct p r o h i b i t e d  by law. 
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YOlE: 4 - C  ( C h a r l e s  R. Norris, Paula L. Jetr7el1, W i l l i a m  
F. McIrrtosh a n d  Car r ie  L .  Thcrnhill to grant; 
Tersh Eoasberg not present, not v o t i n q ) .  

BY OFCEI? O F  THE D.C. BOARO OF Z O N I N G  ADJUSTMENT 

-__- ~ 

ATTESTED BY: 
EDWARD L .  ?URRY 

- -- 
-__- ~ 

ATTESTED BY: 
EDWARD L .  ?URRY 
Executive Direc to r  

PT'FSUPKT T C  D . C .  CQTF SEC. I--2531 ( 1 9 8 7 ) ,  SECTION 267 OF 
D.C. LAW 2-38, THE HUMAN RIGHT'S  ACT OF 1 9 7 7 ,  THF APPLICANT 
IS REQUIRED TO COMPLY F U L T Y  C.L'I?'H ?'HE, FF,CTIISIONS OF D.C. LAW 
2-38, AS AMENDEC, C O D I F I E D  AS D.C. CODE, TTTII'E I, CHAPTER 25 
(1987) I AND ' I B I S  ORDER IS CObTPITIONEC UPON FULL COMPLIANCE 

WITH THOSE PROTiISIONS. THE FAILUFE OF FFT'USAL OF APPLICANT 
TO CCIL\!PLY PvZYh A F Y  PROVISIONS OF D.C. LAW 2-38, AS AMENDED, 
FErALL BE X PROPER EASIS FOR THE REVOCATION OF T H I S  ORDER. 

mrm 11 DCMR 3 1 0 3 . 1 ,  IINO DECISION OR ORDER OF TIIF: FOPFD 

PLRSUANT 2 0  TI-P m P P r m m m A L  RULES C~F PRPCTICF: AND PROCEDURE 
SI'FJI TFFF F F F E C T  UNTIL TEh EAYS A F T E R  FATTING BECOME FINAL 

EEFORE T H F  PCARC GE' ZONING ADJUSTMENT." 



GOVERNMENT OF T H E  DlSTRiCT OF C O L U M B i A  
B O A R D  OF ZONING ADJUSTMENT 


